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Penelitian ini bertujuan untuk mengetahui tentang pelanggaran hukum 
persaingan usaha yang terjadi dalam tender pengadaan sarana peningkatan mutu 
pendidikan di SD/SDLB di Dinas Pendidikan Kabupaten Probolinggo serta untuk 
mengetahui kelemahan dan kelebihan Putusan Komisi Pengawas Persaingan Usaha 
(KPPU) Nomor: 16/KPPU-L/2014 tentang Dugaan Pelanggaran dalam Pengadaan 
Sarana Peningkatan Mutu Pendidikan di SD/SDLB di Dinas Pendidikan Kabupaten 
Probolinggo berdasarkan aturan penegakan hukum yang tercantum dalam Undang-
Undang Nomor 5 Tahun 1999 tentang Larangan Praktik Monopoli dan Persaingan 
Usaha Tidak. 
Penelitian ini merupakan penelitian hukum normatif yang bersifat preskiptif 
dan terapan. Pendekatan yang digunakan adalah pendekatan Undang-undang 
(statute approach) dan pendekatan kasus (case approach). Sumber bahan hukum 
terdiri dari bahan hukum primer, sekunder, dan tersier dengan teknik 
pengumpulannya berdasarkan studi kepustakaan. Teknik analisis secara deduktif. 
Pelanggaran hukum persaingan usaha yang terjadi dalam tender pengadaan 
sarana peningkatan mutu pendidikan di SD/SDLB di Dinas Pendidikan Kabupaten 
Probolinggo adalah persekongkolan tender dengan jenis gabungan antara horizontal 
dan vertikal dengan terpenuhinya unsur-unsur Persekongkolan Tender dalam Pasal 
22 Undang-Undang Nomor 5 Tahun 1999 tentang Larangan Praktik Monopoli dan 
Persaingan Usaha Tidak Sehat. Kelemahan Putusan KPPU No. 16/KPPU-L/2014 
yaitu penerapan sanksi bagi pelanggar dalam kasus tersebut kurang sesuai dengan 
aturan pemberian sanksi berdasarkan Pasal 47 Undang-Undang Nomor 5 Tahun 
1999 dan cenderung hanya bagi pelaku usaha yang bersekongkol, kemudian unsur 
pihak lain secara vertikal dalam putusan tersebut seharusnya juga menyertakan 
Panitia/Pejabat Penerima Hasil Pekerjaan, serta penggunaan pendekatan Rule of 
Reason dalam memutus perkara persekongkolan pada tender pada kasus tersebut 
cenderung terlalu rumit sehingga menjadi kurang sepenuhnya berdasarkan aturan 
penegakan hukum Undang-Undang Nomor 5 Tahun 1999 tentang Larangan Praktik 
Monopoli dan Persaingan Usaha Tidak Sehat. Sedangkan kelebihannya yaitu 
adanya niat dan keseriusan penegakan hukum persaingan usaha, melindungi atau 
mengamankan proses tender, mencegah atau meminimalisir potensi fraud dan 
memastikan terlaksananya good governance dalam tender serta menjadi preseden 
dalam mencegah dan menindak persaingan usaha tidak sehat yang berpotensi 
merugikan negara. 
 




Apectriyas Zihaningrum, E0012047. 2012. BID RIGGING LAW 
ENFORCEMENT OF THE ARTICLE 22 ON ACT NUMBER 5 OF 1999 
ABOUT THE MONOPOLY AND UNFAIR BUSINESS COMPETITION 
PRACTICE PROHIBITION  (Decision Studies of Supervisory Commission of 
Business Competition (KPPU) Number: 16/KPPU-L/2014 about Alleged 
Violation in The Procurement of means of Improving The Quality of Education 
in SD/SDLB in Probolinggo Department of Education). Law Faculty of Sebelas 
Maret University Surakarta. 
This study aims to know about the Business Competition Law Violation in 
the tender procurement of means of improving the quality of education in SD/SDLB 
in Probolinggo Department of Education and to determine the debility and the 
excess of Decision Supervisory Commission of Business Competition (KPPU) 
Number: 16/KPPU-L/2014 about Alleged violation of law business competition 
that occured in tender procurement of means of improving the quality of education 
in SD/SDLB in Probolinggo Department of Education pursuant to the law 
enforcement rule on The Act Number 5 of 1999 about The Monopoly and Unfair 
Business Competition Practice prohibition.  
This research is normative legal research, which are prescriptive and 
applied. The approach that have been used are the approach of legislation (statute 
approach) and the approach of the case (case approach). The data source consist 
of primary, secondary, and tertiary materials with the data collection techniques 
used is study library. The analysis technique used a deductive method.  
The business competition law violation in the procurement of means of 
improving the quality of education in SD/SDLB in Probolinggo Department of 
Education is Bid Rigging with the kind of combination of Horizontal and Vertical 
Bid Rigging which known of the fulfillment elements of Bid Rigging in The Act 
Number 5 of 1999 about The Monopoly and Unfair Business Competition Practice 
prohibition. The debility of KPPU’s decision Number 16/KPPU-L/2016 is the 
sanctions for offender in such cases less in accordance with rule of sanctions under 
the Article 47 on Act Number 5 of 1999 and likely only to businesses who conspire, 
then elements of the other vertically in the decision should also includes committee 
/ official receiver the works, as well as approaches to rule of reason in deciding the 
case of bid rigging in such cases tend to be too complex and less fully based on the 
rule of law enfocerment Act Number 5 of 1999 about the monopolu and unfair 
business competition practice prohibition. While the excess are presence of 
intentions and seriousness of enforcement of competition law, protect or secure the 
tender process, prevent or minimize the potential for fraud and ensure the 
implementation of good governance in the tender as well as a precedent in 
preventing and cracking down on unfair competition that could potentially harm 
the state. 
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